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In reply to the Office Action mailed September 21, 2004, reconsideration of the 
application is respectfully requested. Claims 7-9, 14, 16, 17, 19, 21, 24 and 25 are pending. 
The only ground for rejection cited in the Office Action is that all claims are rejected based 
upon a defective Reissue Declaration or Oath. The reasons are set forth in paragraph 2, on 
page 2 of the Office Action. 

The Rejection is respectfully traversed. Firstly, filed herewith is a Substitute Reissue 
Declaration which expands upon the reasons Applicant believed the patent from which this 
Reissue was taken was partly inoperative by reason of failing to claim all that applicant had a 
right to claim. 



UNDER 37 C.F.R. S1.116 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 22313-1450 



Sir: 



Reissue Patent Application No. 09/885,676 

37 C.F.R. §1.1 75(a) only requires that the Declaration or Oath, in addition to 
complying with the requirements of 37 C.F.R. §1.63, also state that applicant believes that the 
original patent is wholly or partly inoperative or invalid by reason of. . . claiming more or less 
than the patentee had a right to claim and stating at least one error being relied on as the basis 
for reissue; that all the errors up to the time of filing of the Oath or the Declaration occurred 
without any deceptive intention on the part of the applicant; and that at any time an error is 
first addressed during prosecution, a substitute Declaration is required. 

In reply to the Office Action mailed March 22, 2004, Applicant submitted a 
Supplemental Oath identifying at least one error being relied upon as the basis for Reissue as 
is required. The Final Office Action issued September 21, 2004 stated that the Supplemental 
Declaration was insufficient because the Patent Office believed that an existing claim in the 
Reissue Declaration appeared to cover all of the features of a method drawn to claims 8 and 
17. Applicant had alleged as the at least one error he had not filed claims drawn to a method 
corresponding to such claims (claims 8 and 1 7), and such is the case. 

Whether another claim had commensurate scope (as alleged in the Office Action) is 
not the issue and is not correct. The scope of the method claims corresponding to apparatus 
claims 8 and 17 have a different scope than does the method of claim 21 even though the 
Office Action alleged such is not the case. Although Applicant submits that the 
Supplemental Declaration filed July 9, 2004 was fully responsive and in compliance with 37 
C.F.R. §1.175, the attached Supplemental Declaration provides greater specificity as to the 
method being claimed, which is clearly of different scope than that of claim 21. Thus, it is 
respectfully requested that the Rejection be withdrawn. 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of claims 7-9, 14, 
16, 17, 19, 21, 24 and 25 are earnestly solicited. 



Reissue Patent Application No. 09/8 85 3 676 
Should the Examiner believe that anything further would be desirable in order to place 



this application in even better condition for allowance, the Examiner is invited to contact the 




Registration No. 27,075 

Robert A. Miller 
Registration No. 32,771 

JAO:RAM/kap 

Attachment: 

Supplemental Reissue Declaration 

Date: December 8, 2004 



Oliff & BERRIDGE, PLC 

P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 
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